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UNSTRUCTURED USE OF FREE TIME

Coupled with the increased amount of time spent at home, the reduced availability of
opportunities for structured leisure activities arguably led children to engage more in
unstructured leisure activities, namely physical and online play. In some ways, this was
positive since, as Federica noted during the 13" European Forum on the Rights of the
Child, some children had used the confinement period to try out new hobbies. However, with
children in Malta spending more time online, the regenerative counterbalancing power of
engaging with the physical world was diminished."

To address this heightened risk, the Office, together with its partners in BeSmartOnline!
worked on the production and distribution of two tip-sheets targeting children and parents
respectively on how to safeguard the online-offline balance of children. The extreme difficulty
experienced by some children in maintaining this balance as a result of their excessive use
of the internet prompted the Office to call on the State to set up and provide for a free new
service backed by specific training to address problematic use and overuse of the internet."

Accompanying the increased time spent by children online was a greater exposure to the
risk of cyber-harm, including cyber-bullying and pornography, as discussed by the Task
Manager in a meeting organised by Insafe. These risks are compounded by sexual offenders
exploiting children’s increased use of the internet to groom children, which has inadvertently
been made easier by European privacy laws that have made technology used by Internet
Service Providers to scan messages for child sexual abuse material and patterns of grooming
illegal. The issue of online child sexual abuse material was one of the main issues discussed
during a training meeting organised by Insafe and Inhope. The meeting was attended by the
Task Manager and aimed to address certain grey areas such as child sexual abuse material
on adult pornographic websites. The Lanzarote Committee underlined that violence against
children, facilitated by ICT technologies, is another pandemic that makes millions of victims. Vv

In this challenging context, the Office continued its
ork on the 5th cycle of BeSmartOnline!, including
the national awareness campaign on internet safety
amongst children, parents, educators and other
stakeholders, and submitted an application for a
subsequent cycle of the project, cofunded by the
European Commission so as to ensure continuity of
action."” The Office was able to engage in-person with
children and parents/guardians before the pandemic
broke out through a stand that was set up in Valletta
by the BesmartOnline! team to celebrate Safer Internet
Day by promoting activities and information about a
safer use of the internet. In preparation for Safer Internet
Day 2021, the Office worked with its youth panel, within
the BeSmartOnline! framework, on two videos. The
themes for these videos are Body Image and Digital
ootprint, they were chosen by the young people who
ere also involved in the development of the script.
The BeSmartOnline! team also created lesson plans
to go with the videos and to be disseminated amongst
PSCD teachers.

Members of the BeSmartOnline! team
during Safer Internet Day celebrations
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The Office engaged with parents/carers and other professionals working with children by
organising on online parent/carer forum meeting together with Agenzija Appogg so as to
discuss the challenges of online safety for children brought by COVID-19.

An info sheet produced through BeSmartOnline! during the pandemic aimed at making
children more aware of the dangers of sexting, which phenomenon the Malta Police Force
were reported to have said to be on the rise*i and against which the Office called for
more education for children.” On this subject, the Office also raised awareness through
a press statement issued to mark the European Day on the Protection of Children from
Sexual Exploitation and Sexual Abuse, which focused on the risks faced by children when
sharing explicit material of themselves online. ‘Addressing the challenges raised by child
self-generated sexual images and/or videos’ was the theme of the second monitoring round
implementation report being prepared by the Committee of the Parties to the Lanzarote
Convention, where the Office is represented by the Head of Office.

The efforts by BeSmartOnline! and the Council of Europe must be complemented by education
in schools. The increase in the number of schools which offered Ethics as a subject" is positive,
but the Office also called for more and better sex and relationships education in schools.

To ensure that movies shown in cinemas and on television in Malta are age-classified in
a child-friendly way, the Office was represented on the KRS board by its Support Officer.
The Office called for regulations that apply to traditional media to be extended and adapted
to social media platforms." Progress in achieving this was made through the passage into
law of the Broadcasting (Amendment) Act,* which addresses the reality of user-generated
videos, among other things.

Given the global nature of modern media, the issue of child protection in and from the media
cannot be effectively addressed only at a national level. It is positive that the European
Commission adopted a strategy against child sexual abuse. ™" Beyond the continental level,
the Office was notified by the Malta Competition and Consumer Affairs Association (MCCAA)
of the proposal by the International Standards Organisation (ISO) to protect children from
harm by creating a standard that would provide principles and best practice guidelines for
advertising and marketing that targets or features children and which is disseminated through
all communication media, including digital media.

OFFLINE ACTIVITIES

The onset of the pandemic brought about the closure of all public playgrounds, which by
the middle of the year were allowed to reopen subject to a strict cleaning regime. The Office
was able to ascertain that all but one local council managed to adhere to this requirement
in respect of the playgrounds in their locality. It is vital that children’s right to play and be
creative within the wider community is not only restored but also upgraded in and ahead of a
post-pandemic future. This means on the one hand setting up more public facilities for play,
such as the planned Adventure Family Park in Cottonera, and more recreational activities at
school and community level for children to spend time with friends."

On the other hand, it is equally if not more important to make a leap forward in the quality
of the facilities that are offered. To this end, the Office continued its direct involvement in
the Technical Committee steered by the Malta Competition and Consumer Affairs Authority
(MCCAA) whose brief was to update the national quality standards relating to public
playgrounds.® The Office’s participation in this process helped to ensure that the revised

5 ‘DSM3500 ‘Public Playgrounds — Requirements for Public Playgrounds Safety, Accessibility, Play-Value and their Management’
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standard, which is expected to be published early in 2021, delves more into the play value
of public playgrounds and the participation of children in the design and upkeep of the
playgrounds. The focus on the safety of children was not lost as the Office also called for the
standards to be made legally enforceable through the constitution of a regulatory authority
for all leisure facilities in order to ensure their regular and optimal upkeep.” Beyond the
availability and quality of play facilities, children need to have enough free time to make use
of these facilities. To this end, the Office called for enhanced coordination between teachers
to ensure children are given a balanced amount of homework, which, as the Commissioner
opined,** would not lead to poorer educational outcomes.

In terms of free time and the outdoors, it is important to keep in mind the particular needs of
adolescents and youth and the greater mental suffering they endured during confinement.
The Office was sensitive to their needs and plight in calling for them to be provided with more
and better social and sports facilities in the community."

Planning for children to make a more fruitful and enriching use of their free time beyond
the home environment is not just about setting up child-friendly places in a community
that is otherwise oblivious to their needs and aspirations. In an ideal post-pandemic world,
communities should not just have child-friendly places but should be child-friendly. This
is the philosophy underpinning a project commissioned by the Office, co-funded by the
Environment and Resource Authority (ERA) and carried out by the Centre for Resilience
and Socio-Emotional Health in collaboration with the Faculty for the Built Environment
within the University of Malta. This project, which includes a case-study of Hamrun, seeks to
explore what ‘Child-Friendly Towns and Villages in Malta and Gozo’, as the project is called,
means to children in Malta and how their vision can be translated into reality. To this end, a
number of focus groups were held with children. A number of walk-about workshops were
also planned but due the COVID-19 restrictions these have been postponed. The data from
these activities are set to feed into the subsequent phases of the project, which include the
design of a child-friendly town/village and a ranking of localities in Malta and Gozo by an
index of child-friendliness.

Pending the completion of the project, which is scheduled for the end of 2021, one can say
that a child-friendly community is one that is open, safe and clean, among other things. In
terms of the community having open spaces, one looks forward to the implementation of
plans to pilot the closure of certain squares and main roads to traffic on certain days."

A key aspect of an outdoor environment that is safe for children concerns the safety of roads.
This includes the safe use of roads by motorists, regarding which the Office called for more
awareness campaigns on the dangers of drink-driving. The Malta Road Safety Council, on
which the Office is represented by its Projects Officer, conducted various outreach sessions
in primary schools on various aspects of road safety." Road safety is also about designing
and maintaining roads in a way that is geared for safety. To this end, the Office called for roads
to be designed and equipped with more and better signage, lights, pavements, pedestrian
zones and bicycle lanes.” Another aspect of a safe outdoor environment is that it is free from
crime and delinquency. In this respect, the Office called for stronger efforts to stop crime,
drugs and fighting in certain areas where they are rife and children are exposed to them." Many
of these recommendations were based on suggestions made by children themselves during
various workshops.

A clean environment is another hallmark of a child-friendly urban area. Cleanliness must
be maintained on the ground and in the air. A clean environment on the ground requires
reducing the amount of waste that is disposed of in public outdoor spaces, which the Office
called on authorities to do by installing more bins in the community in which waste can be
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separated and encouraging people, including children, not to shed waste on but to pick it up
from the ground." A clean environment on the ground also requires reducing the amount of
waste that is created, for which the Office called for stronger efforts to promote recycling and
reduced use of paper, particularly in schools."

Maintaining a clean environment in the air requires minimising air pollution, which the
pandemic was more successful in doing in a few months®' than years of environmental policy
had managed to achieve. To avoid a return to normality leading to a loss of the gains made
in terms of air quality, the Office called for a more immediate and effective implementation
of Malta’s regulatory framework on air pollution, including the National Air Quality Plan,
especially in areas near schools and in residential and congested areas, through increased
access to electric cars.V Clean air includes freedom from noise pollution, which the Office
called for sturdier efforts to control, especially around construction sites.

A clean air environment also requires the creation and protection of green lungs in urban
areas, which can be achieved by protecting existing and planting new trees in urban areas
and in schools.” The pandemic has provided an incentive to children and their families
to go out in rural areas. One hopes that such activities become a mainstay of family life
beyond the pandemic. This underscores the importance of protecting the countryside from
overdevelopment and illegal dumping of waste, and to remove illegal barriers to access to
the countryside.

There is little awareness among the public and policymakers around the problem of light
pollution in Malta. It is ironic that while children in Malta have such powerful technologies
at their disposal, they are hardly able to experience the magical beauty of a luminous starlit
night sky.
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7. ECONOMIC SECURITY

The pandemic battered the national and international economies, reducing the purchasing
power of many families with children. This chapter looks at how the Office responded to this
crisis in terms of the income, home ownership and the fight to break the cycle of poverty in
economically vulnerable families with children.

INCOME

The pandemic caused many families with children to abruptly lose or experience a drastic
reduction in their income sources as a result of job or business loss, or by breadwinners
being forced to relinquish paid work to stay at home with children. The sheer scale of the
economic crisis triggered by the pandemic compounded the financial woes of families, who
found it very hard to find new jobs or to diversify their income streams in any other way. The
Office raised awareness of the financial difficulties faced by many parents and families and
of how these difficulties were directly or indirectly rebounding on children."

Those families that were better off before the pandemic were able to tap into their savings
to make ends meet. To ease the economic hardships of these families and others who were
economically more vulnerable, the Government set up a scheme to support employers in
paying wages to their workers thus keeping them in employment.* This also allowed the
lowest earners to continue receiving a number of work-related benefits that were in place
before the pandemic, such as the tax refunds and in-work benefits that had been introduced
in the years prior to the pandemic.V

The wage supplement scheme was articulated on the basis of economic not social criteria,
meaning that the eligibility and scale of income support were linked to the economic sector
of work rather than to the social situation, especially the number and needs of dependent
children, of workers. Hence differently from the increases in child-related benefits, such as
children’s allowance, targeting the most vulnerable children, such as those with rare illnesses
and foster children,” the scheme may have underserved many children, especially those with
special needs. The Commissioner warned that there had been a substantial increase in the
number of children on Scheme 9, a benefit scheme for students at risk of poverty.

HOUSING

In economically difficult times such as during the EQUAL ACCESS TO TECHNOLOGY

pandemic, home ownership provides economic
peace of mind to families who would otherwise
need to pay rent and risk homelessness. The
initiatives to make home ownership, in terms of
affordable housing, accessible to more families,
especially those with children,v take on greater
significance in the pandemic. It is hoped that
this will speed up the implementation of plans to —
publish a White Paper on affordable housing" and e
other similar initiatives. .
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BREAKING THE CYCLE OF POVERTY

Schools are a hub of holistic support for children who are in or at risk of poverty. The fact
that these children are likely to lack the technical means to participate in remote learning
was highlighted by Federica in the 13th European Forum on the Rights of the Child, who
spoke through personal experience of children she knew and warned that the backlog that
was created in these children’s learning may never be fully overcome. Fortunately, in Malta
the Government stepped in to provide the technical infrastructure for remote learning free
of charge to those children and families who did not have it.>" However, further support is
required to ensure that children have the necessary digital skills to be able to benefit from
remote learning.

The risk that due to the closure of schools these children would stop receiving non-educational
forms of support that were provided through schools, such as free lunches, was highlighted
by ENOC, which called on governments to continue providing this much needed support.
It is hoped that these measures, together with others that were implemented before the
pandemic, such as the removal of SEC exam fees," will help make education more accessible
to economically disadvantaged children and help them to escape the cycle of poverty.

In the midst of the firefighting response to the pandemic, the 13th European Forum on the
Rights of the Child expressed the hope that the Next Generation EU recovery funds now
being made available to boost the economy would be used to address the root structural
causes of social inequality. These funds would reinforce the EU’s commitment to introducing
a European Child Guarantee, about which the Office submitted feedback to the European
Social Network on the importance of providing high-quality services to vulnerable children
and families, including after care for children leaving care.

Ultimately, success in helping children escape the risk or cycle of poverty would corroborate

the point agreed on by the participants in the 13th European Forum on the Rights of the Child
that social protection should not be seen as a cost but as an investment.

44



8. JUSTICE

The pandemic caused delays and bottlenecks in the administration of justice and
implementation of child-friendly reforms in the justice system. This chapter looks at the
Office’s activity that was conducive to a better justice system for children who are involved in
divorce/separation agreements and children who are victims or perpetrators of crime.

CHILDREN INVOLVED IN DIVORCE/SEPARATION AGREEMENTS

An in-court divorce or separation agreement typically involves a lot of legal wrangling
between the two parties, including over the care, custody and maintenance for the children.
Even after such agreements are reached, they are not always respected, not only due to
the confinement measures related to the pandemic. With the participation of the Head of
Office, the Lanzarote Committee set up a new Steering Committee to establish, within the
framework of the Council of Europe’s guidelines on child-friendly justice, what enforcement
measures should kick in when agreements concerning the care and custody of children are
violated. A landmark ruling by the courts in Malta that should enhance observance of care,
custody and maintenance agreements for the benefit of the children involved saw a father
who had failed to honour his maintenance agreement over many years being made to pay
arrears amounting to tens of thousands of euros. i

CHILD VICTIMS OF CRIME

One way to prevent child abuse is to bar persons who are proven or alleged to have abused
children from having contact with children, particularly in their professional capacity. In the
past, the Office had elucidated this recommendation by calling for the Protection of Minors
(Registration) Act to be extended to employers and to those living and working in Malta
who were previously convicted for child abuse crimes abroad, and for the law to be applied
automatically, that is without judicial discretion, to all those who are found guilty of a crime
against children. However, in a context where all kinds of services for children have shifted
online, strengthening the law in this way may not suffice to prevent recidivism among child
abusers, who may find it easier to come into contact with and groom children.

The pandemic did not hamper police or administrative investigations into alleged cases of
child abuse, such as those reportedly committed by members of the Catholic clergy, for the
examination of which the Office called for an independent and impartial commission of inquiry."
However, the closure of the courts of law slowed down the process leading to the possible
criminal prosecution of those established by investigations as having allegedly perpetrated
child abuse and to the eventual conviction of those found guilty. The judicial impasse created
by the pandemic also raised the risk of cases of sex crimes and other serious offences
committed against children becoming time-barred, for which the Office called for the removal
of prescription on all such cases where children are victims. >

The Office agrees with the calls and proposals made by the Chamber of Advocates for
legal, procedural and logistical changes that would allow judicial processes to be performed
remotely and electronically™, as this would not only speed up the course of justice for the
benefit of children involved in court cases but would also make the justice system more child-
friendly, especially when children need to be heard in connection with criminal cases.
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The digitilisation of court procedures does not detract from the need to set up bespoke
child-friendly structures where child crime victims and witnesses can undergo interrogation,
testimony and rehabilitation. To this end, the Office called for the full operationalisation of the
Children’s House concept in terms of providing the structure with adequate human, technical
and financial resources and requiring courts to make use of it in cases involving children."

CHILD PERPETRATORS OF CRIME

The right to child-friendly justice applies equally to children who are alleged to have committed
a crime. This includes the right of children to not face prosecution if they are below the age
of criminal responsibility, as prescribed by Article 40(3) of the Convention. In its feedback on
a Council of Europe document concerning the repatriation of children from war and conflict
zones, the Office applied this principle to children who have committed war crimes, especially
in view of the forcible indoctrination and radicalisation they would have been subjected to.

Children who commit a crime also have a right to be tried in the Juvenile Court, which is more
child-friendly in terms of its procedures and environment. The Office called for the removal
of legal and procedural barriers to this court, which is currently denied to child defendants
above the age of sixteen and to children co-accused with persons above this age." By the
end of the year, Malta had amended its Criminal Code in transposition of the EU Directive
2016/800 on procedural safeguards for children who are suspects or accused persons in
criminal proceedings, which guarantees the right of child defendants to be informed and
heard in a child-friendly way.>

Especially in a situation of limited access to the
CHILDREN courts due to the pandemic, the Office’s call

CONFLIC » for non-judicial measures, such as diversion,
WITH THE LAW ' § mediation and counselling, for children accused

Sj&%gé%g ?SVAE : _ § of criminal offences, be they below or above the

CHILD-FRIENDLY legal age of criminal responsibility,” may help
JUSTICE SYSTEM! 1A = these children avoid the uncertainty related to

0 A the timeframe and outcome of a judicial process
and plan their future sooner, more surely and
serenely.

With the social isolation of those serving a
custodial sentence exacerbated by the pandemic,
it becomes more urgent for convicted children
to be served non-custodial sentences, such as
probation or community service, and, where these
are not viable, for the children to be detained for
the shortest possible period of time, subject to regular review with a view to the withdrawal
of detention, in compliance with international standards (including with regard to access to
education and health services), and separately from adult inmates."
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9. CELEBRATING DIVERSITY,
ENDING DISCRIMINATION

Article 1 of the Convention defines a child in the simplest, broadest and most inclusive way
as any person under the age of 18. Yet there is a deep-rooted tendency in the thought and
conduct of people to consider other qualities than just age, such as race, sexual and gender
orientation and ability, as equally inherent to childhood. The result of this insidious and
atavistic mindset is that anything that differs from this mental template of a child is seen as
a deviation from the norm, that can be at best tolerated but hardly ever accepted as normal
and unproblematic. This can manifest in a reluctance to reach out socially, in the provision
of a service or in the formulation or implementation of a policy to children who are different.

It is no wonder then that Article 1 is immediately followed by the article of the Convention that
proscribes any form of discrimination against children in the recognition of their rights on the
basis of any characteristic of the child or the child’s family. To favour the implementation of
Article 2, the Office called for a comprehensive strategy addressing all forms of discrimination
that includes awareness-raising and educational programmes targeting children, families,
and the general public.

At first glance, the social isolation brought about by
the pandemic may seem to have sheltered children E—
who are seen as different from discrimination. Yet, -

at the outset of the pandemic, ENOC had warned ALL CHILDREN ARE UNIQUE, HELP
that the public health situation would aggravate THEM FOLLOW THEIR DREAMS AND
REACH THEIR FULL POTENTIAL!

the conditions of the most vulnerable groups.'! In
fact, the pandemic exacerbated discrimination by
reducing opportunities for meaningful interaction
between diverse children and families and further
marginalising minority children. The Office’s call
for fresh efforts to promote the meaningful and |
empowered participation of children in vulnerable
and marginalized situations so that their views
are heard and considered in all matters affecting
them" can be seen as an attempt to bring those
children whom the pandemic has pushed further
to the margins of society to the very centre of
public attention.

This chapter describes the activity of the Office in relation to three groups of children who are
vulnerable to discrimination, namely migrant children, children with disability, and LGBTIQ+
children.

MIGRANT CHILDREN

Xenophobia is built on the perception of foreign children and their families as outsiders
(barranin). This perception is much stronger in an insular context like Malta’s and in relation
to third-country nationals whose physiognomy and culture is more apparently different to
ours. Furthermore, third-country nationals who come to Malta irregularly and en masse, with
great risk to their lives, are more vulnerable to being and feeling immediately repudiated by
the local authorities and populace. The Office called for asylum-seeking migrant children
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and their families to not be left stranded, with the risk of perishing at sea by being given
undelayed authorisation for disembarkation, offered assistance and granted the right to seek
asylum or to reunite with their families." In an appeal on its social media platforms, the Office
called on all political actors concerned, both national and EU, to cooperate on a humanitarian
level to ensure that the health and safety of migrants is guaranteed. The Office also called
on the Government to ensure that search and rescue operations on newly arrived irregular
migrants are conducted in a non-criminalizing manner."

Legal status

The most basic requisite for migrant children and their families to avoid being returned to
unsafe countries of origin and to enjoy an optimal level of wellbeing in Malta is that they
have legal certainty of their status. The Office called for the very existence of undocumented
migrant children to be legally recognised through their immediate birth registration, in line
with Article 7 of the Convention." Secondly, since
a key factor in the granting of any protection
CHILDREN'S status and concrete rights to these children and
RIGHTS ARE their families is their nationality, the Office called

HUMAN ’ for stronger efforts to establish the nationality of

v # children with undetermined citizenship, to develop

RIGHTS... THEY . ' an effective and efficient statehood determination
SHOULD BE 4 procedure, and for a firm commitment to
GUARANTEED o accede to and ratify as soon as possible a
TO EVERY 2 j - number of international conventions relati_ng to
CHILD! statelessness, such as the Convention relating to

' 4 the Status of Stateless Persons, of 1954, and the

Convention on the Reduction of Statelessness, of
1961." Another state of legal and existential limbo
is faced by migrant children and families who do
not qualify for any form of international protection
but are not repatriated. The Office called for
the administrative status of temporary humanitarian protection and the rights and benefits
attached to it that have been granted to these migrants to be enshrined in national law.

Legal certainty of status, though necessary, is not sufficient to guarantee migrant families with
children the right to live in Malta. After a number of third-country nationals working legally in
Malta appealed the deportation order on their children, whose needs could not be adequately
met through their parents’ aggregate income, the authorities rashly and insensitively ordered
the appellants to leave the country as soon as possible. This move was condemned by the
Office as a cynical exploitation of the public health emergency to criminalise these migrant
families by ordering them to do something they could not do owing to the lockdown on
overseas travel to and from Malta. The Office called on the authorities to withdraw these
latest deportation orders.

In a broad sense, missteps like these on the part of the authorities result from Malta’s failure to
ratify the International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families, which the Office called on Government to remedy at the earliest."
A framework like that provided by this Convention might have enabled the authorities to
guarantee the rights of child migrants to be with their families.
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Irrespective of their status and even before this is determined, newly arrived migrants need to
be assessed for any vulnerabilities they may have and given the necessary support to ease
their plight. For vulnerabilities of age, the Office called for a fairer, more efficient, holistic,
humane and children’s rights-based age-assessment procedure, and for border officials
processing new arrivals to be better trained to deal with child migrants in a way that is sensitive
to their needs and respectful of their rights." The Office also called for increased efforts to
ensure that child migrants spend no time in detention or accommodation centres for adult
asylum seekers, and that together with their families they are immediately transferred out of
the Initial Reception Facility into more spacious, private and child-friendly open centres.” The
importance of the latter call was highlighted by the decision of immigration and public health
authorities to impose a lockdown on migrants in open centres in order to stem transmission
of COVID-19 within and to outside the centres. Open centres thus became closed centres
in which child migrants and their families were being detained. This fell foul of the statement
by ENOC that condemned detention as posing a risk to the health of migrants and staff, but
also as an illegal deprivation of liberty and a violation of various children’s rights protected
by international law. V1

In terms of vulnerabilities related to the social and health condition of migrants, the Office
called for newly arrived unaccompanied or separated children to be immediately and fully
assisted to reunite with their families through the development of a framework for ensuring
that family reunification is in the best interestss of children and providing the necessary
psychosocial and economic support to facilitate the process.” The Office also condemned
the aforesaid actions of the authorities as running counter to the right to reunification of
migrant families. Where family reunification is not viable, the Office called on child protection
authorities to ensure an independent and adequately resourced guardianship system."
Mindful of the psychological traumas experienced by many child migrants in their country of
origin and/or during the perilous migratory journey, the Office called for child and adolescent
mental health services and programmes to be made more available and accessible to these
children.V

In terms of vulnerability of child migrants to criminal acts and exploitation, the Office called
for increased efforts to combat early and forced marriage, female genital mutilation and child
trafficking, including in the context of travel and tourism. To this end, the Office highlighted the
need to raise stronger awareness of the harmful effects of these phenomena on the physical
and mental health and wellbeing of children; to enhance training and improve mechanisms
and procedures to better identify, refer, protect and rehabilitate victims; and to ensure that
perpetrators are promptly prosecuted and sanctioned."

Following the granting of legal status and the provision of support to address identified
vulnerabilities, a third stage in child migrants’ process towards the realisation of their rights
is their integration in society. For various reasons, this stage of the process may happen
through the participation of child migrants and their families in resettlement programmes,
which the Office called on the Government to give greater permanence and sustainability to."

For those children in whose best interests it is to stay in Malta, the Office welcomed efforts
made particularly in the education sector towards expanding schools that host a large migrant
population and in the extension of the Migrant Learners’ Unit hub, which works to facilitate
the transition and adaptation of migrant children to the local educational curriculum, to
secondary school students.” The Office called for these efforts to be sustained in magnitude
and time in order to harness the power of education as a vehicle for the integration of migrant
communities.” While the Unit works to develop language prowess in English and Maltese in
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migrant children, the delicacy of a court hearing of a non-English or non-Maltese speaking
child calls for interpreter-mediated hearings. This was the subject of a conference that the
Task Manager participated in.

Efforts like these to integrate migrants were overshadowed by the momentous international
backlash against the increased discrimination faced by people of colour that was epitomised
by the killing of George Floyd by a police officer in the US. It was against this backdrop that
the Commissioner published an opinion piece®* denouncing the reality of racism in Malta,
where a black migrant had been killed for no reason allegedly by two military personnel a
few years before, and where the study, ‘A Passage to Malta, a Research Study on the Health
and Wellbeing of Foreign Children in Malta’, which the Office had commissioned a few years
earlier to explore the wellbeing of migrant children in Malta, had found a small but significant
minority of children to harbour anti-immigrant feelings. The pandemic may have given fresh
impetus to these feelings as certain migrants may have been stigmatised as having brought
the virus to Malta.

The Office called out the political class for fomenting and reflecting grassroots hostility towards
migrants by framing the migration phenomenon as a burden rather than as a possible resource
and opportunity. It also appealed to all persons in authority to set the right example to children
by making sure their words and actions conveyed respect and inclusion towards all minorities.
However, it would be wrong to pin the undeniable problem of racism in Malta exclusively on
our political leaders. The education sector clearly needs to do more to inoculate the minds
of children against racism and xenophobia. The weak emphasis placed on world history as
an academic discipline in our educational curriculum is one reason why ignorance of other
cultures that is at the heart of anti-immigrant sentiment is so rife in our country.

CHILDREN WITH DISABILITY

Discrimination against people with disability has its roots in the perception of them as being
unable to contribute to society. This perception can have catastrophic consequences for
the development of children with disability, who are less likely to be and feel stimulated to
learn and explore new things than are able-bodied children. The Office called for increased
efforts to promote a positive image of and combat the stigmatisation of and prejudice
against children with disability through awareness-raising campaigns aimed at Government
officials, the public and families.V To this end, staff members of the Office took part in a
Disability Equality Training session organised by the Commission for the Rights of Persons
with Disability (CRPD).

A key element of a more positive image of children with disability lies in thinking of and
referring to them not as disabled but as differently abled. This means that their abilities
require different or additional mediums to express themselves. Children who are blind
need Braille or audio-books to read; children who are deaf can communicate through sign
language and children who have a loss of function in their lower limbs can use wheelchairs
or prosthetic legs to move around. Hence, for differently abled children to lead normal
constructive lives as full members of society, these and other instruments should be
made available and accessible to them by law. The Office welcomed the setting up of
an enforcement section within the Commission for the Rights of Persons with Disability to
ensure that the rights and interests of disabled persons and their families are safeguarded.

Powerful tools as laws and enforcement bodies and mechanisms are for guaranteeing the
rights of differently abled children, they were largely impotent against the pandemic, which
denied these children access to the specialised support services and structures they need
to express and develop their abilities. This was highlighted in the ENOC General Meeting
where participants agreed that children with a disability were the ones that were suffering
the most from the pandemic in that their wellbeing and mental health depended on support
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services which could not be adequately provided remotely even with the best efforts of the
children’s parents to bridge the gap. The Office raised awareness of the fact that children with
disabilities were hardly able to engage remotely with therapeutic services." The participants
in the ENOC General Meeting also underscored the
fact that, on a social level, differently abled children
faced greater risk of isolation and loneliness. Even
when schools reopened, children with visual or
hearing impairments were left in the lurch as their
teachers who would provide help were redeployed to cover
extra classes due to COVID-19 bubbles >

The 2020 edition of the Safer Internet Forum,
organized by Insafe on behalf of the European
Commission, took place online with the theme
of Digital (dis)advantage: creating an inclusive world
for children and young people online. The forum had
a particular focus on the challenges and opportunities
that children with diverse disabilities encounter when
accessing and using the digital environment. In
preparation for this forum, four members of the Maltese youth panel were supported by
the Task Manager to join a group of young people from different European countries. The
young people shared their ideas and experiences during the forum and also created videos
regarding various topics. Two of the young people have now become youth ambassadors
and will be contributing to the work carried out by Insafe.

CELEBRATING WORLD CHILDREN'S
DAY 2020

The particular importance of schools in the lives and development of differently abled children
that has been highlighted by the pandemic points to two key conclusions. The first is that
more needs to be done to make schools more responsive to and inclusive of the needs
of all differently abled children, including children with different intellectual or psychosocial
abilities, at all levels of education, including early childhood care and education. This can be
achieved through better training of and higher occupational standards for educational staff
and by providing better facilities for differently abled children, such as multi-sensory rooms."

The second conclusion that can be drawn from the added difficulties faced by differently
abled children in the course of the pandemic is that no stone should be left unturned in
providing specialised support to these children at home. Initiatives like ‘Sens-ability’, the
scheme launched to enhance wellbeing for children with autism by creating a sensory room
within their home, and the various forms of additional financial assistance to parents of
disabled children," are important steps in this direction.

Further to these initiatives, discussions should be held to explore the logistics of how these
children can receive in-person specialised educational support at home to be able to follow and
thrive with remote learning without, in any way, putting their health and that of their educators
at risk, or, as happened in France, by giving them priority when reopening schools.’ In terms
of the rehabilitation of children with disability, safe ways should be found to avoid closure of
therapeutic services for differently abled children during an emergency like the pandemic.

LGBTIQ+ CHILDREN

The worst kind of discrimination is one that denies the existence of particular differences as
legitimate expressions of human identity. Until recently, differences of gender diversity were
hardly recognised at law. The Commissioner highlighted the recently enacted law that allows
gender diverse children to align their biological gender with their inner gender in official
documents.
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Despite these significant developments, popular attitudes towards children of different sexual
orientation and gender identity, referred to by the well-known initialism LGBTIQ+, are still far
from accepting, whilst homophobia, biphobia and transphobia are still widespread in our
society. The state of play in Malta with regards to these discriminations and the work done
to counter them was explored by the Support Officer, who took part in a conference called
‘The Road to LGBTIQ Equality: Progress and Challenges’, organised by the Human Rights
Directorate within the Ministry responsible for equality.

The basis of all these phobias and the discriminations which they produce is the idea that
gender identities and sexual orientations other than those that are traceable to visible
biological characteristics are not natural, hence at best they are cultural fads, or, at worst,
mental disorders. Unlike racism, which is virtually dead as a political or pseudo-scientific
creed, this intolerant non-accepting ideology is still strong in the conscious and unconscious
minds of people of all levels of education and social extraction.

Among these people are, unfortunately, a number of parents whose children come out as
being homosexual or gender diverse or refrain from coming out until they reach maijority for
fear of being shunned and rejected by their parents and families, or who simply lack the peace
of mind to discover who they truly are in terms of their sexual orientation and gender identity.
In their recommendations to ENOC, ENYA called for efforts to educate parents by preparing
them for a possible coming out of their children such that they would react inclusively and
non-judgmentally towards their children. It is disconcerting that the need to reach out to
parents in this way is not addressed in the Positive Parenting Policy and strategy, especially
in the context of social isolation where LGBTIQ+ children and youths are forced to endure
prolonged exposure to unaccepting family members, which exacerbates rates of domestic
violence and physical and emotional abuse, as well as damage to mental health.

The effect of weak efforts to combat discrimination against LGBTIQ+ children within families
is compounded by the cessation or reduction of efforts to do this within schools as a result
of the latter’s closure during the pandemic. It is clear that, when shifting to remote learning,
many schools did not prioritise those subjects as part of which children are educated on
differences in gender identity and sexual orientation.

This is not to say that before schools closed there was sufficient emphasis on LGBTIQ+ issues
in compulsory education. The young activists and advisors of ENYA called for a stronger
presence of these issues in sex education and across subjects, including religious studies,
from a young age, before stereotypes regarding sexual orientation and gender identity are
formed in children’s minds. The network further suggested that a school’s ethos in favour of
the full inclusion and acceptance of LGBTIQ+ students should shine through the conduct and
teaching of all educational staff, including those who may hold conservative views on these
issues. Beyond the school setting, ENYA called for the ‘normalisation’ of LGBTIQ+ children
through a more diverse representation in the media, such as by including sex or gender
diverse characters in blockbuster movies.

In our brave but necessary quest to eradicate discrimination against sex and gender
diversity, we must not lose sight of the need to help LGBTIQ+ children cope with the
discrimination, hostility and insensitivity that they are encountering. The Office called for the
effective investigation of and redress for incidents of surgical and other medical treatment
of intersex children without informed consent.” ENYA appealed to governments to dedicate
more resources to providing more and better healthcare and support, such as professionally
manned helplines, to LGBTIQ+ children, and to fighting bullying targeting sex and gender
diverse children.
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CONCLUSION

The flight and fight response to the emergence of the pandemic was natural as much as it
was necessary for the health and wellbeing of children and their families. What was more
avoidable was the way in which as a society we were caught on the wrong foot, devoid
of a proper and thorough contingency plan of how the essential elements of life could be
preserved even while we lived almost hermetically sheltered from the pandemic. The result
of this lack of preparedness beyond the strictly health-related management of the pandemic
was a veritable hiatus in the provision of basic services, notably education, health and social
welfare, which harmed children, more so those who are most vulnerable among them.

In a sense, the early realisation of the danger posed to the development of children by
our furious flight from the pandemic triggered a fighting response that saw the education
sector rallying to set up a workable online learning system to enable children to continue
their schooling from home. The efforts made in this direction were laudable and attest to
the unstinting dedication of all those working with and for children in our country. Yet, our
response could have been so much better and quicker had we focused our efforts, long before
the pandemic, on developing a plan for the emergency provision of education, healthcare
and other fundamental services to children, which plan would have been actionable upon the
outbreak of the pandemic. As the Lanzarote Committee said, the increased risk of children
to sexual exploitation and abuse should not be an inevitable consequence of the pandemic,
but preventing and addressing this risk should be an integral part of the plan to control the
pandemic.

Historians have taught us that this was not the first pandemicin modern history. Epidemiologists
are warning that it will not be the last. So, while we continue our flight from and fight against
the COVID-19 pandemic, let us also ready ourselves for future emergencies with a view to
ensuring the safety of and the least disruption to the lives of children. The hope of the Office
of the Commissioner for Children is that the foregoing description and analysis of the activity
of the Office in the first year of the present pandemic can provide some valuable insights into
how we can make children’s rights future and pandemic-proof.
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